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Christina Gerrish Nelson 

I was asked to write this article 

about two weeks ago.  I thought 

about writing it since then:  while I 

finished a summary judgment mo-

tion; when I rushed home from 

work to take my daughter to dance 

class; while I prepped for a media-

tion; when I  was at my son’s pre-

school orientation; when I was at the 

office early and late trying to get 

work done prior to Memorial Day 

weekend; while I was  running late-

night loads of laundry because no-

body had anything to wear the next 

day ... essentially, while I was doing 

all the myriad of things that make 

up my life and my work.  Now I am 

finally writing it.  Like many of you, 

I am living in a perpetual existence 

of life plus work plus everything 

else, and even this article is subject 

to it. 

Even in the midst of it all, though, I 

may or may not be the best person 

to be writing this piece, because I 

have been having a hard time wrap-

ping my mind around the term 

‘Work-Life Balance’ as of late.  Not 

just because I am busy (we all are), 

but because the term itself has be-

gun to strike me as odd.  As much as 

I am a proponent of the underlying 

concept of achieving some kind of 

satisfaction with both one’s work 

life and daily life (as lawyers and 

beyond), I’m not so sure that the 

term Work-Life Balance actually de-

scribes what we are after.   

By referring to what we are trying to 

achieve as Work-Life Balance, some-

where along the line we have acqui-

esced to a definition of “Work” as the 

epicenter around which all of “Life” 

must fit.  In the term Work-Life Bal-

ance, “Work” is the core and 

“Life” (our relationships, families, 

kids, health, sustenance, self-care) is 

secondary to it.  Even though life is 

truly the center post of our daily ex-

istence (whether we want to admit it 

or not), the term Work-Life Balance 

switches that around.  It directs our 

focus on our “Work.”  To do anything 

but “Work” in life you must find 

“Balance” to do it.   

And then there is the term “Balance.”  

This term has been the subject of 

much debate over the years, as it sug-

gests that there is a way to achieve 

equilibrium between “Work” and 

“Life,” which it turns out is some-

what of a fallacy.  Other words for 

balance are symmetry and stability.  I 

can’t think of a single day since my 

eldest was born almost seven years 

ago (and many days before that as 

well) that balance, equilibrium, sym-

metry or stability describe what I do 

in life and my work as a lawyer.  And 

I know I’m not alone.   

No matter how hard we try, where  
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Michelle González is an Assistant Dean 

at the University of Washington School 

of Law. She has practiced in the areas of 

employment law, civil rights law, tort 

law, complex litigation, and disability 

law. She has served as a trial attorney at 

the EEOC, a staff attorney for U.S. Mag-

istrate Judge Monica J. Benton, and a 

part-time lecturer at the University of 

Washington School of Law and Seattle 

University School of Law.  

Washington Women Lawyers: What 

made you decide to pursue a law de-

gree and a policy degree? 

Michelle González: I developed an 

awareness and interest in law and 

public policy as a teenager by reading 

the editorial section of the newspa-

per.  I was especially interested in 

public education reform issues.  As a 

college student in the 80s, I heard a 

speech given by former Mayor Henry 

Cisneros of San Antonio, Texas.  His 

speech inspired me to seek an intern-

ship with his office.  After I graduat-

ed from college, I worked on various 

voter registration and get-out-the-

vote campaigns in largely Latino 

communities in the Los Angeles area, 

where I grew up.  I also worked for 

my state senator as a California Sen-

ate Fellow where I helped pass legis-

lation to curb unscrupulous lending 

practices.  I remember feeling em-

powered by being able to affect 

change through the legislative pro-

cess.  Given my interests, I decided to 

pursue the joint degree program with 

UC Berkeley School of Law and Har-

vard’s Kennedy School of Govern-

ment. 

WWL: Tell us about your work at the 

UW School of Law. 

MG: I work in administration at the 

law school as part of the Dean’s 

leadership team.  I head the Center 

for Professional and Leadership De-

velopment, which provides pro-

gramming to help our students be 

competitive in a changing legal mar-

ket.  We also work with employers 

to assist them in finding qualified 

candidates when they are hiring.  In 

addition, I serve on the Dean’s Com-

mittee for Diversity and Inclusion, 

an issue I care deeply about. 

WWL: Describe one or more of the 

most memorable challenges you 

have faced as an attorney. 

MG: As a newer attorney I investi-

gated a case in which several work-

ers had suffered carbon monoxide 

poisoning in an eastern Washington 

Q&A with Michelle González 

apple packing facility.  My firm was 

investigating to determine whether 

they would take the plaintiffs’ case.  

After interviewing witnesses, I 

learned the windows in the building 

had been sealed to avoid insects 

getting on the fruit, which was go-

ing to be shipped to Japan.  Because 

the work area was sealed off, people 

became ill due to carbon monoxide 

from the forklifts.  Employees were 

ordered to continue working despite 

the fact that people were fainting 

and becoming physically ill.  Several 

workers had to be hospitalized due 

to carbon monoxide poisoning.  The 

Department of Labor & Industries 

fined the employer a few thousand 

dollars, and there was a possibility 

our firm would sue for damages 

beyond what was available through 

the worker’s compensation system.  

Ultimately, my firm did not take the 

case.  In my view, the legal system 

fell far short of remedying the harm 

caused in this case and in deterring 

this employer and others from en-

gaging in harmful labor practices. 

WWL: What is the most useful piece 

of career advice you have received? 

MG: After I made the decision to be 

an at-home parent, one of my men-

tors said to me, “work will always 

be there.”  What he meant was it 

was okay to take time to spend with 

my children, and I would be able to 

resume work. 

WWL: Describe the role that net-

working and mentoring has played 

in your career.  

MG: I had to learn how to be  

(Continued on page 8) 
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Dena Pickering Allen 

For those of you who venture into 

disputes between family members, 

you know very well that these types 

of cases are often complicated by 

emotional nuances that make dispas-

sionate reasoning for the parties diffi-

cult if not impossible.  These angry 

and ‘wounded’ family member liti-

gants may even be pushing for a 

scorched earth legal approach.  The 

problem with this approach:  Like it 

or not, these family member litigants 

will often be required to have some 

type of ongoing civil relationship be-

cause of their children or other family 

relationships.  The most typical exam-

ple is divorcing parents; even if their 

children are adults they will need to 

get along at graduations, weddings, 

and births, and then there are the ac-

tivities of their grandchildren that can 

mean decades of ongoing interaction.  

What will it mean if their relationship 

has become so fractured in the course 

of their divorce that it is not only hor-

rible for them to be in the same room, 

but uncomfortable for their extended 

family members?   The same concern 

arises in Trust and Estate disputes, 

and even Guardianships.   

Ugly litigation between family mem-

bers can have long-term and devas-

tating consequences for litigants.  As 

attorneys, we can help our clients by 

providing a form of advocacy that is 

attune to not only their legal issues, 

but also their social and psychologi-

cal needs.  In every way we practice 

family law, we should strive for the 

highest standards of respect and civil-

ity, not just because our RPCs require 

it, but because of the price our clients 

will otherwise pay long after their 

dispute has concluded.  As practi-

tioners, we now have a new tool in 

our belt for helping clients that are 

seeking a respectful and cooperative 

environment that avoids the need 

for either of them to ever see the 

inside of a courtroom.  This new 

resource is called Collaborative Law 

and it is defined at Chapter 7.77 

RCW. 

In its simplest terms, Collaborative 

Law requires that the parties have 

‘Collaborative Lawyers’ and that 

these attorneys have a representa-

tion agreement with their client that 

disqualifies them from appearing in 

court to represent a party in a pro-

ceeding related to the collaborative 

law matter (subject to certain nar-

row statutory exceptions).  In a col-

laborative law case, the parties meet 

together with their attorneys to de-

velop their goals and interests in 

their particular dispute and then 

strive to find solutions that meet 

those goals and interests.   

There are national and state profes-

sional groups, as well as local prac-

Practicing Family Law and the Evolving Definition of the 
‘Collaborative Lawyer’ 

tice groups that are all collectively 

dedicated toward educating the 

public and attorneys about this 

model of alternative dispute resolu-

tion.  Often these groups require 

both mediation training and collabo-

rative law training to be a member.  

Two such professional groups for 

Washington attorneys are the Inter-

national Association of Collabora-

tive Professionals (IACP) and Col-

laborative Professionals of Washing-

ton (CPW).  Additionally, most 

counties near Washington’s larger 

cities have one or more professional 

groups.  The extensive training is 

required because Collaborative Law 

is a method of practicing law that 

involves both a new set of interper-

sonal and communication skills not 

associated with litigation, and a par-

adigm shift in how to advocate for 

the client.  A paradigm shift is a the-

oretical shift away from adversarial 

and positional litigation to a collabo-

rative team and interest-based ap-

proach for problem solving and ad-

vocacy.  Although the Uniform Col-

laborative Law Act was only recent-

ly codified in Washington, it is not a 

new concept, and Collaborative Law 

is now a part of many law school 

curriculums across the country. 

The paradigm shift involves interest 

development and trust building, 

with free and full disclosure; the law 

is a fall back and not the end all.  

Collaborative lawyers focus on the 

goals and interests of both parties in 

the case.  Any and all factual infor-

mation is shared and documented 

between the parties without the  

(Practicing Family Law, continued 

(Continued on page 10) 
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Lisa Malpass 

Many lawyers balance the needs of 

aging family members along with 

work responsibilities. This can in-

clude making health care decisions 

with their parents and ensuring that 

their aging relatives have considered 

and prepared wills so that their be-

longings are treated in the manner 

they desire.  And wills are not just for 

aging parents -- lawyers of all ages 

need to plan for the future.  

Preparing for the bar exam may have 

been the last time that you thought 

about wills, trusts, and estate plan-

ning.   As background, your will is a 

legally-binding statement directing 

who will receive your property at 

your death. It also appoints a legal 

representative to carry out your wish-

es. However, the will covers only 

probate property. Many types of 

property or forms of ownership pass 

outside of probate. Jointly-owned 

property, property in trust, life insur-

ance proceeds and property with a 

named beneficiary, such as IRAs or 

401(k) plans, all pass outside of pro-

bate. Below are five reasons for hav-

ing a will.  

First, with a will (known as testate) 

you can direct where and to whom 

your estate will go after your death, 

even if it is to a charity or benevolent 

cause.  If you die without a will (i.e., 

intestate), your estate would be dis-

tributed according to Washington 

State Law.  Such distribution may or 

may not accord with your wishes.  

Therefore, the execution of a Will is a 

conscious effort to avoid economic 

and emotional stress placed on the 

surviving family members.  

Many people try to avoid probate 

and the need for a will by holding 

all of their property jointly with 

their children. This can work, but 

often people spend unnecessary 

effort trying to make sure all the 

joint accounts remain equally dis-

tributed among their children. These 

efforts can be defeated by a long-

term illness of the parent or changes 

in the children’s lives, such as mar-

riage, divorce, or the death of a 

child. A will can be a much simpler 

means of carrying out your wishes 

about how assets should be distrib-

uted. 

 

 

 

 

 

 

 

 

The second reason to have a will is 

to make the administration of your 

estate run smoothly. Often the pro-

bate process can be completed more 

quickly and at less expense to your 

estate if there is a will. With a clear 

expression of your wishes, there are 

unlikely to be any costly, time-

consuming disputes or emotional 

disagreements over who gets what. 

Third, only with a will can you 

choose the person to administer 

your estate and distribute it accord-

ing to your instructions.  In Wash-

ington State, this person is called 

your "personal representative" and 

Wills 101 for Lawyers 

is generally identified in the Will.  If 

you fail to name someone, the court 

will make the choice for you and 

that is generally the first person or 

creditor who asks.  

Fourth, if you have children it is 

beneficial to nominate a guardian 

and a successor guardian in the 

event of death when your children 

are small.  It is a personal decision to 

appoint a guardian for a minor child 

and can represent the most im-

portant aspect of an estate plan.  It is 

best to find an attorney familiar with 

appointing guardians for minor chil-

dren in estate plans.   

Last, for larger estates, a well-

planned Will (or Trust) can help re-

duce estate taxes. If you have pre-

pared a Will many years ago, you 

must be mindful of life events, such 

as divorce, marriage or adoption.  

Furthermore, the life events of your 

heirs may impact the distribution of 

your property or income.  Always 

ensure your Estate Planning docu-

ments reflect your current wishes.  

Lisa Malpass’ practice at Winston & 

Cashatt in Spokane focuses on guardi-

anship law, elder law, administrative 

law, probate matters, public benefits, 

restraining/protection orders, wills, 

powers of attorney and health care direc-

tives. Lisa represents a broad array of 

clients ranging from seniors, young 

families, persons with disabilities, lay 

guardians, certified professional guardi-

ans, businesses and other individuals in 

Spokane and surrounding communities. 

Ms. Malpass is also a Title 11 Guardian 

ad Litem in Spokane and other counties 

in Eastern Washington. 

Lisa Malpass 




